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e - QUAIL RUN CONDOMINIUM TRUST
pa R T
’ THIS DECLARATION OF TRUST made this 22nd day of January, 1987,..at

i Woburn, in the County ovaiddlesex, and Commonwealth of Massachusetts, by
GWENDOLEN N. R@N® of Cambridge, Massachusetts and ARTHUR A. RLIPFEL, III of
Cambridge, Massachusetts (hereinafter called the "Trustees', which term and
any pronoun referring thereto shall be deemed to include their successors in

trust hereundsr and toc mean the trustee or the trustees for the time being

The trust hereby created shall be knowu as the Quail Run Condominium

Trust, and under that name, so far as legal, convenient and practicable,

shall all business carried on by the Trustees be conducted and shall all

instruments in wrilting by the Trustees be executed.

Section 1. Unit Owner's Organization,

ARTICLE II - The Trust and Its Purpose

and with respect to the common areas and facilities of the Quail Run Condo-

minium, a Condominium established by a Master Deed of even date and recorded

All of the rights and powers in

herewith, which are by virtue of the provisions of Chapter 183A of the

Massachusetts General Laws conferred upon or exercisable by the organization

of unit owners oi said Condominium, ané all propercy, real and personal,

tangibls and Intan

Trustees as joint tenants with right

comveyed tTo

Trust, in trust to exercise, manage,

to receive the income thereof for the benefitr oZ the owners of record from

time to time of the units of said Condominium (hereinaiter called the "Unit

the

adzinister and disposz o

of survivorship as Trustees oi this
the same and

Owners'), according to the schedule of beneficial interest set forth in

Article IV, Section 1l hereof, and in accordance with the provisions of said
Chapter 183A, this Trust being the organization of the Unit Owners estab-

lished pursuant to the provisilons of Section 10 of said Chapter 183A for the

purposes therein set forth.’

Section 2.

Not A Partnership.

trust and not a partnership has been created and that the Unit Owmers are

It is hereby expressly declared that a

vast ip che
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beneficiaries, and not partners or associates nor in any other relation
whagever between themselves with respect “to the Trust property, and hold no
fe;;;;pn to the trustees other than'of:begeficiariéé,“with only such rights
as-are’conferred upon “them aé‘suca*gégééiciafieé:hereunder‘and under -and A

pursuant to the provisions of said Chapter 183A of the Massachusetts Gemeral

Laws.

ARTICLE III - The Trustees

Section 1. Number of Trustees., Except as expressly provided in the

second paragraph of this Section 1, there shall at all times be Trustees
consisting cf such number, not less than ‘three nor more than seven, as shall
be determined, from time to time, by wvote of Unit Gwners entitled to not less
than fifty-one (51i%) percent of the beneficial interest hereunder, except
that there shall always be an odd number of Trustees.

Provided, however, that, notwithstan&ing anything to the contrary in
this Trust contained, until the "turnover evernt", as hereinafter defined, the
number of Trustees shall be two (2) persons consisting of the original
Trustees named herein or other persons designated by Unihab/Woburn, Inc. (the
"Declarant™). The "turnover event" shall be no later than the earlier of the
following events: (a) one hundred and twenty (120) days after seventy—five
(75%) percént of the units in all Phases of the Condominium as contemplated
have been conveyed of record by the Declarant to unit purchasers, or (b)
three (3) years from the date of the conveyance of record of the first unit
in the Condominium by the Declarant. Upon the occurrence of the "turnover
event", the office of the original Trustees {or the successors ‘thereto) shall
be deemed vacant so zt to permit the vacancies to be filled by vote of the
Unit Owners entitled to mot less thea fifty-one (51%) percent of the benefi-
cial i::e_éschereunder ét a Special Meeting called fcr s2id purpose eor in 2
manner set forth in Section 3 hereinafter. Such successor Trustees shall
serve until the next annual meeting. Provided, however, until such wvacancies
have been filled, the original Trustees (or successors thereto} may continue
to act as Trustéeg hereunder. ' S ) A

Notwitnstanding arything to the contrary in this Trust contained, during
the. time the Declarant is entitled to designate Trustees as aforesaid, any
vacancy resulting from exéiration of term, resignatiép, removal or death of a

Trustee designated by the Declarant may'be filled by an instrument executed
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by the Declarant and recorded in the Middlesex South District Registry of
Deeds stating the new Trustee's name and address and that such Trustee is
being so designated, and pontéining the.Trustee's acceptance of designation

Section 1. shall enure to the benefit of any successor to the Declarant's

interest in the Condominium.

Section 2, Term. From and after the "turnover event" as described in

Section 1. above, the terms of office of the Trustees shall, except as

and such terms shall be staggered so

hereinafter provided, be three years,
one~third of the Trustees shall expire

that insofar as possible the terms of

each year; provided thac, in order to establish and maintain such staggering

of terms, the terms of the persons first appointed as Trustees after the

"turnover event", shall be one year, two years and three years, respectively,

determined by lot, and thereafter upon any increase or decrease in the number

of trustees, the terms of any then newly appointed Trustee or Trustees shall

be one year, two vears or three years, determined insofar as necessary by

lot, so as to maintain such staggering of terms insofar as possible.

S$ection 3. Vacancies; Election; Appointment and Acceptance of Trustees.

Subject to the rights of the Declarant recited in Section 1 comcerning the

filling of vacancies during the time the Declarant is entitled to designate
Trustees, if and whenever the number of such Trustees shall become less than

three (3) or less than the number of Trustees last determined as aforesaid, a

vacancy or vacancies in said office of Trustee shall be deemed to exist. The

election of successor Trustees shall be by vote of the Unit Owners entitled

to not less than fifty-one (51%) percent of the beneficial interest nereunder

at a Special Meéting of Unit Owners called for said purpose or by the filing

o an instrumen: in writing setting forth (a2} the appointment of 2 natural

such Trustee, signed by (i) unit owners eatitled to not less

than fifty-one (51%) percent of the beneficial interest hereunder, or (ii) if
unit owners gntitled to such percentage have not within thirty (30) days
after the occurrence of any such vacancy made such appointment, by a majority
of the then remaining Trustees, or by the sole remaining Trustee if only one,
and (b) the acceptance of such appointment sigasd and acknowledged by the
person so appointed. Such appointment shall become effective upon the
reco:ﬂing’wich the Middlesex South District Registry of Deeds of such instru-

ment of Appointment or a Cercificate of such Appointment signed by a majority
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of the then 'remaining Trustees or by the sole remaining Trustee if only one,

together with such acceptance, and such person shall then be and become such

Trustee and shall be vested with the-title to the Trust Property, jointly

with the remaining or surviving Trustee or Trustees, without the necessicy of

any act of transfer or conveyance. If for any reason any vacancy in the
office of Trustee shall continue for more than sixty (60) days, and shall at
the end of that time remain unfilled, a Trustee or Trustees to £ill such
vacancy or vacancies may be appointed by any court of competent jurisdiction
upon the application of any unit owner and after notice to all unit owners
and Trustees and to such other, if any, parties in interest to whom the court
may direct that notice be given. The foregoing provisioms of this Secrion 3
to the contrary notwithstanding, despite any vacancy in the office of
Trustee, however caused and for whatever duration, the remaining or surviving
Trustees shall continue to exercise and discharge all of the powers,
discretions and duties hereby conferred or imposed upon the Trustees.

Section 4. Trustee Action. In any matters relating cte the zdministra-

tion of the Trust hereunder and the exercise of the powers hereby conferred,
the Trustees may act by a majority vote at any duly called meeting at which a
quorum is present, as provided in paragraph A of Section 13 of Article VI
provided, however,.thar in no event snall a majority consist of less than two
(2) Trustees hereunder, unless the number of Trustees hereunder shall become
less than two (2), in which event the then remaining or surviving Trustee, if
any, may act with respect to the administration of the Trust hereunder or
exercise any of the powers hereby conferred. The Trustees may also acc
without a meering by instrument signed by a majority of their number.

Sectiom 5. Resignation; Removal. Any Trustee may. resign at any time by

ingcrument in writing signed end gduly zcknowledged by that Trustee.

ax
. Pasignations shall_take effect upon the recordimg of such instrument with the

&0

Middlesex South District Registry of Deeds. Subject to the rights of the
Declarant recited in Section 1. to designate Trustees of ‘his own choice, any
Trusree.may be remnved with or without cause by vote of Unit Owners entitled
to not less than fifty—one (51%) percent of the beneficial 1ncerest
hereunder. The vacancy resulting from stuch removal shall be filled in the
manner provided in Section 3 above. Any removal shall become effective upon
the recording with,the_Middiesex South District Registry of Deeds of a

Certificate of Removal signed by unit owners entitled to not less than




e s e T S i

etk ot e g g

:exl7820P3270

fifty-one (512) percent of the beneficial interest hereunder. By instrument
recorded with the Middlesex South District Registry of Deeds, the Declarant
may remove, with or without cause, any Trustee which the Declarant is

entitled-to designate and to appoint.a.sutcessor Trustee as provided in the

second paragraph of Section 1. -above.

Section 6. Bond or Surety. No trustee named or appointed as herein-

before provided, whether as original Trustee or as successor to or as sub~-

stitute for another, shall be obliged to give any bond or surety or other
security for the performance of any of his duties hereunder, provided,

however, that Unit Owners entitled to not less than fifty-onme (51%) percent

of the beneficial interest hereunder may at any time by instrument in writing

signed by them and delivered to the Trustee or Trustees affected reguire that

any one or more of the Trustees shall give bond in such amount, and with such

sureties, as shall be specified in such instrument. All expenses incident to

any such bond shall be charged as a common expense of the Condominium,

Section 7. Comvensation of Trustee, No Trustee shall receive remun~

eration for his services prior to the turnover event, nor thereafter unless
so provided by a vote of the Unit Owners holding not less than fifcty-one
(51%) percent of the beneficial interests hereunder and any remuneration so
provided shall be from time to time fixed by said Unit Ownetrs, and shall be a

common expense of the Condominium. With the approval of a majority of the

Trustees, each Trustee may receive such additional reasonable remuneration

for extraordinary or unusual services, legal or otherwise, rendered by hiam in

connection with the trusts hereof; all as shall be from time to time fixed

and determined by the Trustees, and such remuneration shall be a common

expense of the Condominium. 1In all events, the Trustees shall be reimbursed

for 2ll out-of~pocket expenses incurred for the benefit of the ceondominium,

and such reimbursement of expenses shall be a2 common expense of the
condominium,

" “Section 8. No Persgnal Liability. No Trustee named or appointed, as

hereinbefore provided, shall under any circumstances or in any event be held

liable or accountable out of his personal assets or be deprived of compensa-
tion by reason of any action taken, suffered or omitted in good faith, or be

so liable or accountable for more money or other property than he actually

‘receives, or for allowing ome or more of the other Trustees to have

possession of the Trust books or property, or be so liable, accountable or
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deprived by reason of honest errors of judgment or mistakes of fact or law,
or by reason of anything except his own personal and willful wmalfeasance and
defaults.. ’ o

Section 9. Trustees May Deal with Condominium. No Trustee shall be

disqualified by his office from contracting or dealing with the Trustees or
with one or more Unit Owners (whether directly or indirectly because of his
interest individually or the Trustees' interest or any Unit Owner's interest
in any corporation, firm, trust or other organization connected with such
contracting or dealing, or because of any other reason), as vendor,
purchaser, or otherwise, nor shall any such dealing, contract or arrangement
entered into in respect of this Trust in.which any Trustee shall be in any
way ‘interested be avoided, nor shail any Trustee so dealing or contracting or
being so interested be liable to account foﬁ»any profit realized by any such
dealing, contract or arrangement by reason of such Trustee's holding office
or of the fiduciary relation hereby establishad; provided the Trustee shall
act in good faith and shall disclose the mature of his interest before the
dealing, contract or arrangement is entered into.

Section 10. Indemnity of Trustees. The Trustees and each of them shall

be entitled to indemnity both out of the Trust property and by the Unit
Owners against any liability incurred by them or ‘any cf them in the execution
hereof, including without limiting the gsnerality of the foregoing, liabili-
ties in contract and in tort and liabilities for damages, penalties and
fines. Each Unit Owner shall be personally liable for all sums lawfully
assessed for his share of the common expenses of the Condominium and for his
proportionate share of any claims involving tne Trust Property in excess
thereof, all as provided in Section 6 and 13 of said Chapter 183A. Nothing
in this Section ccnrained shell be deemed, however, to limit in any respec:

the powers granted to the Trustees in this instrument.

ARTICLE IV -~ Beneficiaries and the Beneficial

Interest in the Trust

Section 1. WHeneficial Interest. The beneficiaries of this Trust shall

be the Unit-Owners of Quail ‘Run Condominium as they appear of record in the
Middlesex South District Registry of Deeds from time to time. The beneficial
interest in this Trust shall be divided among the Unit Owners in the percent-

age of undivided beneficial interest appertaining to the Units of the

-6
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Condominium as stated in the Mascer Deed of the Condominium, as it may be

amended from time to time.
: Section 2, Each Unit to Vote by One Personm.

each Unit of the Condominium shall be held and exercised as a Unit and shall

The beneficial interest of

i not be divided among several owners of any such Unit. To that end, whenever
any Unit is owned of record by more than one person, the several owners of
such Unit shall (a) determine and designate which one of such owners shall be

authorized and entitled to cast votes, execute imstruments and otherwise

exercise the rights appertaining to such Unit hersunder, and (b} notify the

o

Trustees of such designation by a notice in writing signed by all of the

Any such designation shall take effect upon

record owners of such Unit,
receipt by the Trustees and may be changed at any time and from time to time

by notice as aforesaid., In the absence of any such notice of designation,

the Trustees may designate any one such owner for such purposes.

ARTICLE V - By-Laws

The provisions of this Article V shall constitute the By-Laws of this

Trust and the organization of Unit Owners established hereby, and shall be
applicable to the Property of the Condomimium and to the use and occupancy

thereof. The term "Property” as used herein shall include the land, the

obuildings and all,K other improvements thereon including the Units and Common

I i Areas and Facilities, owned in fee simple absolute, and all easements, rights
- ) i

and appurtenances belonging thereto, and all other property, personal or
i mixed, intended for use in connection therewith, all of which are intended to

be submitted to the provisions of said Chapter 183A. The provisions of these

By-Laws shall automatically become applicable to property which may be added

tc the Condocinium upon the rscczding of 2n amendzent to the Master Deed

: submitting such additiomal property to the provisions of Chapter 183A.

All present and future owners, mortgagees, lessees and occupants of

Units and their employees, and any other persons who may use the facilities
of the Property. in any manner are subject to this Trust and these By-Laws,

the Master Deed, the rules and regulations and all covenants, agreements,

restrictions, conditions, easements, reservations and declarations of record

("Title Conditions"). The acceptance of a deid or conveyamce or the entering

into of a lease or the act of occupancy of a Unit shall constitute an

agreement that this Trust, these By-Laws, the provisions of the Master Deed,

5
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as they may be amended from time to time, and the Title Conditions are

accépted, %atified and will be complied with.

Section 1. Powers, Duties and Functions of Trustees. The Trustees

shall have all of the powers, duties and functions requisite‘forncheTadmini-
may do and perform in

stration and the affairs of the Condominium, and

relation thereto all such acts and things except such as, by virtue of the

of said Condominium or these

By-Laws, may not be delegated by the Unit Owners ta the Tfustees. The
but shall not be

provisions of said Chapter 183A, the Master Deed

powers, functions and duties of the Trustees shall include;

limited to, the following:
(a) Opera:ion, maintenance, cleaning and care of the common areas and
facilities;
(b) Determination of the common expenses required for the affairs of

the Condominium, including without limitation, the operation and
maintenance of the Property, and preparation of budgets therefor;

(¢) Assessment and collection of the common charges from the Unit
Qumers; :

(d) Employment and dismissal of the personnel necessary or advisable
for the maintenmance and operation of the common areas and facilities;

(e) Promulgation of rules and regulations relating to the use and the
operation of the Condominium propercy;

(£) Opening of bank accounts on behalf of the association and designa-
tion of the signatories required therefor;

(g) Leasing, managing and otherwise dezling with such community facili-
ties as are provided for in the Master Deed of the Condominium as being
common areas and facilities;

(h) Owning, conveying, encumbering, leasing and otherwise dealing with
Units of the Condezinivm acguired by the Trustees pursuant to provisions
o6f said Chapter 1834, said Master Deed or these By-Laws;

(i) Obtaining of insurance for the Condominium property pursuant to the
provisions of Article VI, Section 7 hereof;

(j) Making of repairs, additions énd{iﬁﬁrovements to, or alteration of,
the condominium property and repairs to and restoration of the property
{ pursuant. to and in accordance with the provisions of said Chapter 183A,

? said Master Deed or these By=-Laws;

(k) Management of the finances of the association including allocation
of income and expenses; ’
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[ . 1  Enforcement of obligations of Unit Owners pursuant to and in

) ‘accordance with provisions of said Chapter 183A, said Master Deed and
f . . these By-Laws, including power to assess and levy reasonable fines or
i

cnarges against Unit Owners fop;Violations of duly promulgated rules and

‘.. regulations; . .-

: (m) Allocation of use-of parking spécés and other portions of the
- common areas and facilities, and, if permitted by said Master Deed and
these By-Laws, the collection of special charges therefor which shall be

common funds of the Condominium;

j (n) HMaking arrangements for the furnishing of utility ssrvices to the
. Condominium property, including the granting of licenses and easements
: required in connection therewith; and

(o) All such other powers, functions and duties as are reasonably
required by or implicit in the foregoing, including, but not limited to,

the following:

(i) To retain the Trust property (which term as herein used shall
insofar as apt be deemed to include the common areas and facili-
ties of the Condominium), or any part or parts thereof, in the
same form or forms of investment in which received or acquired
by them so far and so long as they shall think fit, without
liability for any loss resulting therefrom;

i (ii) To sell, assign, convey, transfer, exchange and otherwise deal

i with or dispose of the Trust property, but not the whole
thereof, free and discharged of any and all trusts, at public or
private sale, to any persecn or persons for cash or on credit,
and.in such manner and on such restrictions, stipulations,
agreements and reservations as they shall deem proper, including
the power to ctake back mortgages to secure the whole or any part
of the purchase price of any of the Trust property sold or
transferred by them, and execute and deliver any deed or other

instrument in connection with the foregoing;

e e

To purchése or otherwise acquire title to, 2ad reunt, lease or
hire from others for terms which mayv extend bevond the termina-
ticn of this Trust any property or rights to property, real aor
personal, and own, manage, use and hold such property and such

~
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rights;

(iv) To borrow or in any other manner raise such sum or sums of money
other property as they shall deem advisable in any manner and
any. terms, and evidence the same by notes, bonds, securities
or other evidences of indebtedness, which may mature at a time
or times, even beyond the possible duration of this Trust, and
execute and deliver any mortgage, pledge ov other instrument to
secure any such borrowing;

or
on

{v) To enter into amy arrangement for the use or occupation of the
Trust property, or any part or parts thereof, including, without
thereby limiting the generality of the foregoing, leases,

e e A
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(vi)

(vii)

(viii)

(ix}

(x)

(xi)

| —

“-Agent or
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subleases, easements, licenses or concessions, upon such terms
and conditions and with such stipulations and agreements as they
shall deem desirable;-even if the same extend beyond the
posszble durac1on of thls Trust' o
To invest and reinvestAthe.Trusc.propercy, or any part or parcé
thereof, and from time to time, as often as they-shall see fit,
change investments, including investment in all types of securi-
ties and other property, of whatsoever nature and however
denominated, all to such extent as to them shall deem proper,
and without liability for loss even though such property or such
investments shall be of a character or in an amount not
customarily considered proper for the investment of trust funds
or which does or may not produce income;

To incur such liabilities, obligations and expenses and pay from
the principal or the income of the Trust property in their hands
all such sums as they shall deem necessary or proper for the
furtherance of the purposes of this Trust;

To determine whether receipt by them constitutes principal or
income or surplus and allocate between principal and income and
designate as capital or surplus any of the funds of the Trust

To deposit any funds of the Trust in any bank or trust company,
and delegate to any one or more of their number, or to.any other
person or persons, the power to deposit, withdraw and draw
checks on any funds of the Trust;

To maintain such offices and other places of business as they
shall deem necessary or proper and engage in business in Massa-
chusetts or elsewhere;

To employ. appoint'and remove such agencs, managers, officers,
brokers, engineers, archicects, employees, servants, aSsiscants
znd cormeal (which counsel wmay be 2 fir= of which one or mere of
the Trustees are members) as they shall deem proper for the
-purchase, sale or management of the Trust property, or any part
or parts thereof, or for conducting the business of the Trust,
and may define their rsspective duties ané¢ £ix and pay their
compensation, and the Trustees shall not be answerable for the
acts and defaults of any such person. The Trustees may delegate
to any such agent, manager, officer, bozrd, broker, engineer,
architect, employee, servant, assistant or counsel any or all of
their powers (including discretionary powers, except that the
power to join in amending, altering, adding to, terminating or
changing this Declaration of Trust and the trust hereby created
shall not be delegated) all for such times and purposes as they
shall deem proper. Without hereby limiting the generality of
the foregoing, the Trustees may engage and employ a Managing
Manager for the Condominium to perform such duties and
functions as the Trustees shall specify and authorize; and the
Trustees may delegate to such Managing Agent or Manager all of
the powers of the Trustees excepting such as may not, by virtue

- 10~
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of provisions of said Master Deed or these By~Laws, be so
delegated. The compensation of such Managing Agent or Manager
shall be established:by™the Trustees in their reasonable
discretion and shall®be-a-~common.expense of the Condominium;

Generally, ‘in” allimatters not herein-otherwise specified,
control and do each:andZeverything-necessary, suitable, con-
venient, or proper for.the accomplishment of any of the purposes
of the Trust or incidental to the powers herein or in said
Chapter 183A and manage and dispose of the Trust property as if
the Trustees were the absolute owners thereof and to do any and
all acts, including the execution of any instruments, which by
their performance thereof shall be shown to be in their judgment
for the best interests.of the Unit Owners.

(xii)

Section 2. Maintenance and Repair of Unitg. The Unit Owners shall be

individually responsible for the proper maintenance and repair of their

respective Units, whether structural or non-structural, ordinary or extra-
ordinary, except as otherwise specifically provided herein or in this Master
Deed, including, without limitation, the maintenance, repair and replacement
of the rear deck (except the painting and/or staining of same), the mainten-
ance, repair and replacement of the ﬁatio area to the rear of each unit
(except the wood fencing located thereon) -and the maintenance, repair and
replacement of interior finish walls, ceilings, and floors; windows, glass
and inteirior window trims; doors, doorframes and interior door trim; heating,
ventilating and air-conditioning equipment serving such Unit; plumbing and
sanitary waste fixtures and fixtures for water and other utilities;
electrical fixtures and outlets; ali wires, pipes, drains and conduits for
water, sewerage, electric power and light, teiephone and any other utility
and incarisr

services wnich are contained in and exclusively serve each linit;
walls, ceilings, floors, and windows of any attached garage. If the Trustees
shall at any time in their reasonable judgment determine that the incericr of
any Unit, including without limitation, mains and pipes for water and

sewerage and electrical conduits, are in such need of maintenance
one’ or more other Units is being adversely afiected

or repair

that the market value of
or that the condition of a Unit or fixtures, furnishings, facilities or

eguipment therein is‘hazardoué to any Unit or the occupants thereof, the
Trustees shall in writing request the Unit Owner to perform‘the needed
maintenance, repéir or replacement or to correct the hazardous condition, and
in case such work shall not have been commencéd within fifteen (15) days {or

such reasonable shorter period in case of'emergency as the Trustees shall

—}l-
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determine) of such request and thereafter diligently brought to completion,
the Trustees shall be entitled to have the work performed for the account of

such Unit Owner and to enter upon and have access'to such Unit for that

purpose. The cost}of;such'vork shall constitute a lien .upon such Unit and

the Unit Owner shall be personally liable therefor-and suéh-lieﬂ shall have

the same priority as a lien under Section 2 of Article VI hereof.

Section 3. Maintenance, Repair and Replacement of Common Areas and

Facilities. The Trustees shall be responsible for the proper maintenance,
repair and replacement of the common areas and facilities of the Condominium,
including the maintenance, repair and operation of recreational facilities,
if any, and the maintenance and repair of the exterior portions of the Units
(including the painting and/or staining of the exteriors of the Units and of
the decks and attached garages immediﬁtely adjacent thereto and the carports
and parking spaces exclusively assigned to Unit Owners and the maintenance,
repair and replacement of the wood fencing located in the patio areas
adjacent to each Unit, except as otherwise providéd herein or in tne Master
Deed. The cost ¢f such maintenance, repair, and replacement shall be
assessed to the Unit Owners as common expenses of the Condominium at such
times and in such amounts as provided in Article VI, Sections 1 and 2 her=of,
except to tfe extent that the same arez necessitated by the negligence,
misuse, abuse or neglect of a Unit Owner, his agents or invitees, in which
event such expense shall be charged to such Unit Owner individually and the
Unit Owner shali be personally liable therefor.

The aforesaid work of maintenance, repair and replacement cf the common
areas and facilities may be docme th-ough a Managing Agent, and &ny TWo
Trustees or tne Managing Agent or any other person who may be ss desigazczad
by the Trustees, may approve payment of vouchers for such work.

Section 4. Architectural Review.
alterations or other work which in any

A. No improvemencs, additionms,
way alters the exterior appearance or structure of any Unit from its natural
or improved state existing on the date such Unit was first conveyed in fee by

the Declarant, shall be made or done without the prior written approval of

the Trustees. .
B." Any Unit Owner or Owners, except the Declarant and its designated

agents, proposing to make-any improvements which, undef the preceding para-

graph, require the prior written approval of the Trustees shall apply for

<12~
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~approval be delivering to the Trustees-a written application describing in
detail the nature of the proposed improvement, together with such additional

‘documents as the Trustees may reasonably require, including plans, drawings

and specifications.
C. The Trustees shall, after consideration of the items set forth above

and such other matters as its deems necessary, grant the requested approval

if the Trustees determine that:

(1) The proposed improvement is reasonably compatible with the
standards of the Condominium as to guality of workmanship and
materials, as to harmony of external design with existing
structures and as to location with respect to topography and
finished grade elevation;

(2) The proposed improvement complies with all applicable building,
health, sanitary, zoning, and other land use laws and municipal

ordinances.

D. All approvals given under the foregoing paragraph shall be in
writing, provided, however, that any such application for approval which has
‘not been acted upon within sixty (60) days from the date of delivery thereof
to the Trustees shall be deemed approved and a Certificate to that effect

signed by any Trustee or by the President or Secretary of the Association

shall bz conclusive evidence of approval. One set of plans as finally

approved shall be retained by the Trustees as a permanent record.
E. Upon receipt of approval from the Trustees or upon the elapse of

sixty (60) days without action as provided in paragraph D. of this Section,

the Unic Owner shall, as soon 'as practicable, commence an procead

with the coustrucrien, refinishing, zlterations and excavations so approved

in strict compliance with ali applicable laws, rules, reguletious and ordin-

ances as aforeszic,
‘F.  In the event that the construction, reconstruction, refinishing, or

ble "time, of T

alteration of any improvement is not completed within 2 reasona
having been comﬁieted does not comply with the approval therefor given by the

Trustees, the remedy and authority of the Trustees shall be as set forth

herein.

G. Any improvement, addition, alteratiom or other work done by a Unit
Owner im violation of any of the provisions of this Section 4 shall be
removed forthwith upen direction of the Trustees and the premises restored to
their original condition, all at the cost of the Unit Owmer. in the event

s | i i,
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— i _that the Unit Ouwner refuses or neglects to perform in accordance with the
direction of the Trustees, the Trustees shall have the authority to enter
C upon ‘the Unit Owmer's premises and_accomplish the restoration and the cost
e R thereof shall be charged-to the Unit Owner and shall become a lien upon his

Unit enforceable in accordance with these By-Laws.

— ARTICLE VI ~ Operation of the Property

Section 1. Common Expenses, Profits and Funds. The Unit @wners shall

be liable for common expenses and entitled to common profits of the Condomin-
- ium in proportion tec their respective percentages of beneficial interest as
set forth in Article IV hereof. The Trustees may, to such extent as they

) deem advisable, set aside common funds of the Condominium as reserve or

o contingent funds, and may use the funds so set aside for reduction of indebt-
edness or other lawful capital purpose, or, subject teo provisions of the
following Section &, for repair, rebuilding or restoration of the Trust

o ! property or for improvements thereto, and the funds so set aside shall not be
i deemed to be common profits available for distribution.

Section 2 Estimate of Common Expenses and Assessments. At least

"""" ) V thirty (30) days prior to the commencement of each fiscal year of this Trust,

the Board of Trustees shall estimate the common expenses expected to be

: incurred during such fiscal year, together with a reasonable provision for
VVVVV ; contingencies and reserves, and after taking into account any undistributed
( common profits from prior years, shall determine the assessment to be made
i for such fiscal year. The Trustees shall promptly render statements to the
VVVVVVV ! Unit @wners for thneir respective shares of such assessment, according to

‘ their percentages of interest in the common areas and facilities and such
statements shall, unless otherwise prowvided herein, be due and pavable within

thirty (30) days after the same =re rendered. In the event that an apnual ° =~

assessment is not made as above reqﬁired,;and until such an.annual assessment .
is in fact made, an assessment shall be presumed to have been made in the
amount of the last prior annual assessment. 1In the event that the Board of
Trustees shall determine during any fiscal year that the assessment so made
is less than the common expenses actually incurred, ;he Board of Trustees

shall make a supplemental assessment or assessments and render statements

therefor in the manner aforesaid, and such statements shall be payable and

H
b

take effect as aforesaid.

[
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The Board of Trustees may, in its discretion, provide for payments of

statements in monthly or other installments. The amount of each such state-

‘ment, together with interest ‘thereon, if not paid when due, at a rate of one

and one-half (} 1/2%) percent per month from the due date thereof, shall
constitute a .lien on the Unit of the Unit Owner assessed, pursuant to the
provisions of Section 6 of said Chapter 183A. Where the Board of Trustees
has determined that assessments may be paid monthly in twelve equal install-
ments, payment shall be due and payable on the first of each month. A late
charge snall be automatically assessed after fifﬁeen days in arrears in an
amount determined by the Board of Trustees on the sixteenth day of any month
for which payment has not been renaered, or by such other policies as the
Board of Trustees may from time to time determine.

Each Unit Owner, by acceptance of a Unit Deed, agrees to pay all costs
and expenses, including reasonable attorneys' fees, incurred by the Trustees
in collection of said assessments for cozmon expenses, delinquent fees,
charges, penalties and interest charged to a delingquent owner and in the
enforcement of said lien.

The right of a delinguent owner to vote, to use recreational facilities,
and to serve on the Board of Trustees or any committees established by the
Board shall be suspended until such delinquent assessments have been paid or
unless relief is granted by special resolution of the Trustees.

Section 3. Statement of Common Charges. The Trustees shall, upon the

written request of any Unit Owner or any encumbrancer or prospective encum-
brancer of a Unit, upon payment of a reasonable fee not to exceed the amount
specified by law, issue to a person so requesting a written statement, (which
shall be valid and effective if signed by any two of the Trustees then in

£ there be only one then im

, or 1f signed by only one Truscee, i

office) setting forth the unpaid coumon expenses with respect to the Uait

covered by the requesc, which shzll be cghciJ;iJ;mhﬁgH”EBE'E;EAiEIhg'OHEE““’
Qwners and upon the Trustees in favor of all persons who rely thereon in good
faitn.

In a voluazary conveyance, the grantes of a Unit shall be jointly and
severally liable with the grantor for all unpaid assessments against the
latter for his shaie of fhe common expenses up to the time of the grant or
conveyance, without prejudice:to the grantee's rigiits to recover from the

grantor the amounts paid by the grantee, provided, however, that any such
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grantee shall be entitled to a statement from the Trustees setting forth the

amounts of the unpaid assessments against the grantor, and such grantee shall
not be-liable for, nor shall the Unit conveyed be subject to a lien for, any

unpaid assessments against the grantor in excess of the amount set forth. No
Unit Owner may exempt himself from.liability for his contribution toward the

common expenses by waiver of the use or enjoyment of any of the common areas

and facilities or by abandonment of his Unit. '

Section 4. Default in Payment of Common Charges; Foreclcsure of Liens

for Unpaid Common Charges. In the event of a default by any Unit Owner in

the payment of his share of the common charges, the Trustees may seek to
recover such common charges, interest and expenses by an action to recover
the same brought against such Unit Owner, cr by foreclosure of the lien on
such Unit as provided in Section 6 of Chapter 183A of the Massachusetts
General Laws or in any other manner permitted by iaw,

In any actior brought by the Trustees to foreclose a lien on a Unit
because of unpaid common charges, the Unit Owner shall, to the extent per-
mitted by law, be rzquired to pay the costs and expenses of such proceedings
and reasonable attorneys' fees, and, furcher, to pay a reasonable rental for
the use of his Unit and the plaintiff in such foreclosure action shall be’
entitled to the appointment of a receiver to collect the same. The trustees,
acting on behalf of all Unit Owners, shall have power to purchase such Unic
at the foreclosure sale and to acquire, hold, léase, mortgage (but not to
vote the votes appurtenant to), convey, or otherwise deal with the same. A
suit to recover a money judgment for unpaid common charges shall be
maintainable without foreclosing or waiving cthe lien securing the same.

Section 5. Application of Common Funds. The Board of Truscees shall

expend cczmon funds only fer cozsmon expenses and for ocher lawful purposes

permitted hereby and by the provisions oi said Chapter 183A.

Section 6. Acquisition of Units by Trustees. Acquisition of Units by

the Trustees for the Trust may be made from the working capital and common
charges in the hands of the Trustees, or if éuch funds are insufficient, the
Trustees may levy an assessment against each Unit Owner in proportion to his
hip in the common areas and facilities, as a common charge, or the

in their discretion, may borrow money to finance the acguisition of

r be secured by an

b

such Unit provided, however, that nc financing ma

-16-
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encumbrance oOr hypotﬂeéation of any property other than the Unit, together
with the Appurtenant Interests, so to be acquired by the Trustees.

Section 7. Insurance. -

A. The Trustee.shall obtain and maintain,
master policies of casualty -and physical damage insurance for the benefit. and

protection of thz Trustees and of all of the Unit Owners and their respective

to the extent available,

mortgagees, naming as the named insureds, and with loss proceeds payable to,
the Trustees hereunder, or one or more of the Trustees hereunder designated
by them, as Insurance Trustees for all of the Unit Owners collectively of the
Condominium and their respective mortgagees, as their interests may appear,
pursuant to such condominium casuzlty insurance endorsement form as may from
time to time be customarily used in Massachusetts, such insurance to cover
all the buildings and all other insurable improvements forming part of the
common areas and facilities, including the heating equipment and other
service machinery, apparatus, equipment and installations comprised in the
common areas and facilities, and also all such portions and elements of the
Units as are for insurance purposes normally deemed to constitute part of the
building and customarily covered by such insurance; but not including (a) the
furnicure, furnishings or other personzl property of the Unit Owners, or (b)
improvements within a Unit made by the Owners thereof éubsequent to che first
sale of such Unit by the Declarant of said Master Deed, as to which it shall
be the separate responsibility of the Unit Owners to insure. Such insurance
shall, insofar as practicable, be maintained in an amount equal to not less
than one hundred (100%) percent of the full replacement value (exclusive of
land, footings, excavations, foundarions and any octher items normally

excluded from coverage) of the insured property as determined by the Trustees

(who snall review such value zt least as often as anpuzlly and cttain an
insurance appraisal of the Condomimium property)., and shall insure agzinst
(a) loss of damage by fire and other hazards covered by the standard extended

coverage endorsement, and (b) such other hazards or risks as the Trusctees may
from time to time in their discretion determine to beAappropriate, including
but not limited to, vandalism, malicious mischief, wind storw and water
damage, boiler and"machinery expldsion or damage.

B. All policies of casualty or physical damage insurance shall, insofaf‘
as practicable, provide: -(a) thar such policies may not be cancelled, .
terminated: or éubstantially modified as to amount of coverage or risks

17~
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covered witﬁout at least thirty (30) days written notice to the insureds,
including each Unit mortgagee; (b) that, notwithstanding any provisions
thereof which givé';hejinéu;er-the right  to-elect to restore damage in lieu‘
of making a cash settleﬁghz, such election may not be exercisable.without the
approval of the Tfuscees aﬁdnmay not be exercisable if in conflict with the
terms of said Chapter 1834, the Master Deed, the Trust or these By-Laws; (c)
for waiver of subrogation as to any claims (except claims involving arson or

fraud) against the Trust, the Trustees, the managesr, agents, employees, the
(d) for

(e} in

Unit Owners and their respective emplovees, agents and guests;

waivers of any defense based upon the conduct of zny insured;

substance and effect that the insurer shall not be entitled to contribution

as against any casualty insurance which may be purchased separately by Unit
Owners; and (f) for an "agreed amount" endorsement or an "inflation guard"
endorsement or their eguivalents, to the extent available. The Trustees may
include a deductible provision in their own discretion and in such greater
amounts as the Unit Owners may authorize irn writing or by majority vote at
any Unit Owners' meeting.

Such master policies shall provide that all casualty loss proceeds
thereunder shall be paid to the Trustees as Insurance Trustees under these
By~Laws. The duty of the Trustees as such Insurance Trustees snazll be to
receive such proceeds as are paid and to hold, use and disburse the same in

accordance with the applicable provisions of the following Section 8 of this
Article VI. If repair or restoration of the damaged portions of the Condo-

minium is to be made, all insurance loss proceeds shall be held in shares for
the Trust and the owoers of damzged Units in proportiocn to tne respective
costs of repair or restoration of the common areas and facilities and damaged
Units, with each share to be disbursed to defray the respective costs of
rapzir or restoratiom of ﬁhe damaged common areas and facilities and damaged
Units, and with any excess of any such share of proceeds above such costs of
répair or restoration to be ﬁaid to the Trust or Unit Owners for whom held
upon completion of repair or restoration; but if pursuaht to Section 8 of
this Article VI, restoration or repair is not to be made, all insurance loss
proceeds shall be held as coumon funds‘of the Trust and applied for the
benefit of Unit Owners in proportion to theirAbeneficial interests in' the
Trust if the condominium is totally destroyed, and, in the event of a partial

destruction, after payment for such restoration of the common areas and

. ~18m
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facilities as the Trustees may determine, to those Unlt Owners who have
suffered damage in proportion to the damage suffered by them. Such appli-
cation for the benefit of Unit Owners shall include payment directly to a

Unit Owner's mortgagee if the mortgage with respect to such Unit so requires,

D. The Trustees shall also obtain and waintain, to the extent
available, master policies of insurance with respect to the common areas and
facilities, for the benefit and protection of the Truscees and all of the
Unit Owners and their respective wortgagees, forv(a) Comprehensive public
liability insurance with Severability of Interest Endorsement or equivalent
coverage covering all of the common areas and facilities and including
protection against such other risks as are customarily covered in similar
projects, in each Instance to the extent applicable to the Condominium, in
such amounts as shall be determimed by the Trustees, cnvering the Trust, the
Trustees, the Unit Owners and any manager or managing agent of the
Condominium, with limits of nor less than a single limit of $1,000,000 for
claims for bodily injury ox property damage arising out of one occurrence,
and with an endorsement to cover liabllity of any insured to other insureds;

(b) Workmen's compensation and employers' liability insurance with respect to

any mapager, agent or employee of the Trust; (c) If and so long as any of the

improvements are located in an area identified by the Secretary of Eousing
and lrban Development as an area having special flocod hazards, a "blanker"
policy of flood insurance on the condominium shall be maintained in an amount
deemed appropriate, but in no event less than the lesser of: (i) the maximum
coverage avallable under the National Flood Insurance Program for all
buildings and other insursﬁle property within any portion of the condominium
located within a designated flood hazard area or (ii) 100% of "current

Teplacement cost" of all such buildings and other insureble properzy; and (d)

e

Sech cther riske as the Trugtees in their digererion desm it apprapriace o

insure, All such insurance shall be in such amounts and forms as the
Trustees shall in their discretion deem appropriate, and shall insofar as
practicable, contain provisions as above set forth with respect to

non-cancellation, waiver of subrogation, waiver of defense based on conduct

of any insured, and non-contribution,
E. The cost of all such insurance obtained and maintained by the
Trustees, ‘pursuant to the provisions of this Section 7, shall be a common

expense,

-1G-
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. F. Each Unit Owner may obtain additional insurance for his or her own
benefit at his or her own expense. It is recommended but not required that

each Unit Owner obtain insuranmce for his or her own benefit covering his

; . . .
' personal property and loss assessment with regard to his or her own Unit. It

; is recommended but noc‘required that each Unit Owner obtain public liability
5 insurance with limits of not less than a single limit of $300,000 for claims
vvvvvv for bodily injuries or property damage arising out of one occurrence, and
with an endorsement to cover liability of any insured teo other insureds. Yo
policy may be written so as to decrease the coverage under any of the master
policies obtained by the Trustees and each Unit Owner hereby assigns to the
Trustees the proceeds of any such pelicy to the extent that any such policy
does in fact rgsult in a décrease in such coverage, said proceeds to be
applied pursuant to the terms of this Section 7 of Article VI as if produced
by such coverage. Copies of all such policies (except policies covering only
personal property of individual Unit Owmars) shall be filed with the
. Trustees,
i G. Each Unit Cwner shall notify the Trustees in writing of all improve-
ments to his or her Unit (except personal prcperty other than fixtures) which
. exceed a total value of One Thousand ($1,000.00) Dollars within twenty (20}
f days after the commencement of conmstruccion of such improvements and, upon
receipt of such notice, the Trustees snall notify the insurer under any

policy obtainéd pursuant to this Section 7 hereof of any such improvements.

! Any premium increase caused by such improvements may be assessed to the
i Owners of the Improved Unit. No Unit Owner shall be entitled to receive

insurance proceeds for the repair,’ restoration or rebuilding of any such

i improvements not so reported to the Trustees, unless otherwise consented to

by vote of the Trustees,

Section 8. Rebuilding, Restoratioo and Improvements.

A. In the event of any casualty loss to. the common areas and facili-
ties, the Trustees shall determine in their reasonable discretion whether or
not such loss exceeds ten (103Z) pércent of the value of the Condominium
immediately prior to the casualty, and shall notify all Unit Owners of such

4 3 - : A TONE
| decermination. If such loss as so determined does not exceed ten (10%)

percent of such value, the Trustees shall proceed with the necessary repairs,

; : : rebuilding or restoration in the manner provided in ‘paragraph (a) of Section

17 of Chapter 183A. .If such loss aﬁ so determined does exceed ten (10%)

- -20-



http:Sl,OOO.OO

S (78207286

' percent of such value, the Trustees shall forthwith submict to all Unit Owmers
(a) a form of agreement (which may be in several counterparts) by the Unit
Owmers authorizing the Trustees to proceed with the necessary repair,
rebuilding or restoration, and (b) 2 copy of the provisions of Section 17 of

said Chapter 1834, and the Trustees shall thereafrer proceed in accordance

with and take such further action as they may in their discretion deem

advisable in order to implement the provisions of paragraph (b) of Secrion 17

of said Chapter 183A.
B. If and whenever the Trustees shall propose to make any improvement

to the common areas or faciliries of the Condominium, or shall be requested
in writing by the Unit Owners holding twenty-five (257) percent or nore of
1 the beneficial interest in this Trust to make any such improvement, the
Trustees shall submit to all Unit Owners (a) a form of agreement (which may

be in several counterparts) specifying the improvement or improvements

propesed to be made and the estimated cost thereof, and authorizing the
Trustees to proceed to make the same, and (b) a copy of the provisions of
Section 18 of gaid Chapter 1834. Upon {(a) the receipt by the Trusrtees of

such agreement signed by Unit Owmers holding sevenry-five (757) percent or

more of the beneficial interest’ or (b) the expiration of ninery (90) days

afcer such agreement was first submitted to the Unit Owners, whichever of

k said (a) and (b) shall first oeccur, the Trustees shall notify all Unir Owners

f of the aggregate percentage of beneficial incerest held by Unit Owners who

I1f such percentage exceeds seventy-five (752)

have signed such agreement.

i percent, the Trustees shall proceed to make the improvement or improvements

’ i specified in such agreement and, in accordance with Sectiom 18 of Chaprer

:
i 1834, shall charge the cost of improvement to all the Unit Owners. The

agreement so circulated may also provide fof:se;ara:e zgreement by the Unit

Owners that if more thea £ifty (50%) percent, but less than sevearv-five

{75%) percent, of the beaneficial interest so consent, the Trustees shall

proceed to make such improvement or improvements and shall charge the same to

the Unit Owners so consenting.

C. HNetwirhstanding anything in the preceding §gragraphs A and B con~
tgined. (a)‘in the event that any-ﬁni; Cvmer or Owners shall by notice in
writing to the Board of Trustees dissent from any determination of the

Trustees with respect to the value of the Condominium or any other deter-

mination or action of the Trusteées under this Section 8, and such dispure

|
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shall not be resolved within thircy (30) days after such notice, then either
the Board of Trustees or the dissenting Unit Owner or Owners may submit the
matter -to arbitracion,.and for that .purpose, one arﬁicrator shall be desig-
nated by the Board of Trustees, one by the dissenting Unit Owner or Owners,
and a third by the two arbitrators so designated and such arbitration shall
be conducted in accordance with the rules and procedures of the American
Arbitration Association, and (b) the Trustees shall not in any event be
obliged to proceed.with any repair, rebuilding or restoration, or any
improvement, unless and until they have received funds in an amount equal to
the estimate of the Trustees of all costs thereof.
D. 1If and whenever any Unit Owner shall propose to make an improvengf
to or affecting the common areas and facilities of the Condeominium at such
Unit Owner's expense, the Trustees determine in their reasonable discretion
that such improvement would be consistent and compatible with the provisions
and intent of the Master Deed or of this Trust and these By-Laws, the
Trustees may, but shall not be obligacved to, authorize sucb improvement to be
made at the scle expense of the Unit Owner proposing same, without the
consent or appreval of other Unit Owners, subject to such contractual under-
takings of the Unit Owner proposing such improvement as the Trustees in their
reasonable discretion deem to be mecessary or desirable in the circumstances.

Section 9. Special Common Facflities. ' The Board of’Trustees, may, at

reasonable times and in accordance with rules and regulations from time to

time adopred by the Trustees, close any of the recreational facilities of the

Condominium to commen use of the Unit Quners and temporavily zllocare the use

thereof to the Board of Trustees or, upon application therefor, to any Unit
Owner or COwners, for their exclusive use, for meetings, social and other
functions and other purposes consistent with the comfort and convenience of
the Unit Cwners and their enjoywment ¢f the amenities of the Condominiuw, and
upon payment of charges therefor from “time to time establishéd, which charges
‘shall be in addition to common expenses and shall upon receipt by the
Trustees constitute common funds.

Section 10, Utilities. Water service shall be supplied to the common

areas and facilities and electricity shall be supplied to the common areas
and facilities through ome or more building meters and the Board of Trustees

shall pay, as a common expense, all charges for water consumed on the common

o



http:Sect:i.on

Bk 17820/ 288

areas and all charges for electricicy utilized in the common areas and
facilities, promptly afrer. the bills for the same shall have been reundered.
R Water service shall be supplied by the municipality directly to each
T Unit through a separate meter and each Unit Gwner shall be required to pay
the bills for water consumed or used in his or her respective Unit.

Eleetricity shall be supplied by the public utility company serving the

area directly to each unit through a separate merer and each unit owner shall

be required to pay the bills for electricity consumed or used in his or her

respective unit,.

Rules, Regularions, Restrictions and Requirements. The

| Section 1l.
Board of Trustees may, at any time and from time to time, adopt, amend and

! rescind administrative rules and regulations governing the details of the
operation and use of the common areas and facilities, and such restrictioops
on and regquirements respecting the use and maintenance of the Units and the

use of the common areas and facilities as are consistent with the provisions

of said Chaptef 1834, the Master Deed and these By~Laws, and are %esigned to
: prevent unreasonable interference with the use by the Unit Owners of their

. ; Units and of the common areas and facilicies,

- ‘ Section 12, Enforcement. The Trust, actimg by its Beard, shall have
the right to levy, without further legal accion, liquidated charges for

. violaticns of the restrictions contained in this Declaration of Trust instru=
3 .
menz, the Master Deed, and in any of the Rules and Regulations adopted

i pursuant hereto. Any charge so levied is to be collected in the same manner

as a cemmon charge dgainst the particular unic owner involved, and collection

: {
T : may be enforced by the Trustees in the same mamner as they are enticled to

enforce collection of common charges. Such levy of charges shall not replace

.mor abrogate any action for damages or injunctive relief as provided by law.

crion 13, Meetings,

s
m

| A, Meetings of Trustees. The Board of Trustees shall meet annually on

the date of the annual meeting of the Unit Owners and at such meeting shall
Other

elect the Chairman, Treasurer and Secretary as hereinafrer provided.

meetings may be called by the Chairman and in such other wmanner as the

Trustees may establish; provided, however, that written notice of each

neeting stating :hé,place, day and hour cheréof shall be given at least five

e i g o o,

(5) days before such meeting to each member of the Board of Trustees, unless

waived. A'majcricg of the number of Trustees then in office shall comstitute

'y o st
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a qucrum at all meezmngs, and such meetings shall be ccnductad in accordance
wlth such rules as the Board of Trustees may adopt.
B. Chairman. Ihe Chal*man shall have and perform all of the. general

the-office .of President of 2 bUSlneSS corpora—‘-*

powers and duties: 1ncinenc

tion organized in MassachusectsAand shall preside at all meetings- of the

Trustees and of the Unit Owners. The Treasurer, or, if he is absent or

— ; unable to act, another member of the Trustees designated by majoricy vore of

the Trusrees, shall perform the duties of the Chairman 1f and whenever the

Chairman shall be absent or unable to act.

o i G, Treasufar. The Treasurer shall have the responsibility for the

Condominiuvm funds and intangiblé propercies éqd shall be responsible for

keeping full and accurate financial records and books of account showing all

T receipts and disbursements and for the preparation of all required financial

datg. He shall be responsible for the deposit of all momeys and other

valuable properties in the name of the association or the Trustees in such

depositories as may from time to time be designated by the Trustees, and he ' ,
shall have and perform all of the%general powers and dutiles incident to the ’
office of Treasurer of a business corporation organized in ﬁassachusetts.

e : D. Secretary. The Secretary shall keep the minuves of a1l meetings of

: the Unit Owners and of the Trustees, shall have charge of such books and

N papers of the association as the Trustees shall direct, and shall have and

perform all of the general powers and duties incident to the office of
Secretary of a business corporation organized in Massachusetts.

E. Meetings of Unit Owners. There shall be an annual meeting of the

- f Unit Owners on the first Monday im October in each year at 7:30 p.m. 2t the //
Condominium premises, beginning in October, -1987, or at such other reasonable
piace and time (not meore than twenty (20) days vefore or after sald dace} as

b =2y be designated by the Board of Trustees by written nctice given teo the

Unit Owners at least seven (7) days prior to the date so designated. Special

meetings of the Unit Owners may be called at any time by the Board of
- Trustees and shall be called by them upon the written request of Unit Owmers

entitled to more than thirty-three and one~third (33 1/3%) percent of the

beneficialrintarest hereunder. Writcan notlce of any. such meetlﬂg

— '-3‘d351gnat1ng the - place, day and hour thereof snall be given by the Board of
/ ' Trustess to the Unit Owners at leas; seven (7) days prior to the date so

deéignated. At the annual meeting of the Unit Gwnefs, the Board of Trustees

2l
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shall submit reports of the management and finances of the Condominium.

Whenever at any meeting the Board of Trustees proposes to submit to the Unit

Gwners-aﬁy matter with respect- to which approval of or action by the Unir
meeting shall so scate

Owners is necessary..or.appropriate, the motice of such
and reasonably specify such matter. V
Section l4, WNotices to Unit Owners. Every nocice to any Unit Owner

required under the provisions hereof, or which may be deemed by the Trustees
necessary or desirable in comnection with the execurion of the trust creaced
hereby, or which may be ordered in any judicial proceeding, shall be deemed
sufficient and binding if a writven or printed copy of such notice shall be
given by the Trustees to such Unit Owner by leaving such notice at his
residence in Quail Run Condowinium, or by mailing 1it, postage prepaid, and
addressed to such Unit Owner at hils address as it appears upon the records of
the Trustees, at least seven (7) days prior to the date fixed for the happen-
ing of the matter, thing or event of which such notice is given. Notice

shall be deemed given as of the date of mailing or delivery.

Section 15. Order of Business. At every annual meeting of the Unit

Owners the order of business shall be as follows: (a) roll call; (b) proof
of notice of meeting; (c) approval of minutes of preceding meeting; (d)
reports of the managing agent or of officers of the Trustees; (e) reports of
special committees appoincted by the Trustees, if any; (f) election of
Trustees; (g) unfinished business from prior meetings, if any; and (h) neﬁ

business, if any.
Section 16. 1Inspection of Books; Reports to Unit Owners. Books,

accounts and records of the Trustees shall be open to inspectiozn to any one
or more of the Trusctees, the Unit Owners and their respective firse

wortgagees at all reasonable times. The Trustees shall, as soon as

‘raasonably possible afrer the close of each fisczl year, or more eftem iF

|
|
|
|
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convenient to them, submit to the Unit Owners a report of the operations of

‘the Trustees for such year wnich shall include financial statements in such
sumary form and only in such detail as the Trustees shall deem proper. Any

person who has been furnished with such reporg and shall have fziled ro

object thereto by ncfice in writing to the Trustees given by registered or

certified mail within a peried of forty~five (45) days of the date of the

teceipt of the report by him shall be deemed to have assented thnereto.
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_Seccibn 17. Checks, Notes, Drafts and Other Instruments. Checks,

notes, drafts and other instruments for the payment of money drawn or
endorsed in the names of the Trustees or of the Trust may be signed by any
two Trustees, otbelfhé‘éola remaining Trustee, if -only-onme, or by any person
or personsAto whomISuch power may at any time or from time to.time be
delegated by not less than a majority of the Trustees.

Section 18. Fiscal Year. The fiscal year of the Trust shall be the
year ending with the last day of December or such other date as may from time

to time be determined by the Trustees.

ARTICLE VII -~ Mortgages

Section 1. Notice to Trustees. A Unit Owner who mortgages his Unic
The

shall notify the Trustees of the name and address of his morrtgagee.
Trustees shall maintain such information in 2 book entitled "Mortgagees of

Units".

Section 2, Notice of Unpaid Common Charges. The Trustees whenever so

requested in writing by a mortgagee of a Unit, shall prompily report any then
unpaid Common Charges due from, or any other default by, the owner of che

morctgaged Unit.
Section 3. WNotice of Default.
Unic Owmer of a default in paying Common chargeé or other default, shall send

a copy of such notice to each holder of a mortgage covering such Unit whose
if the

The Trustees, when giving notice to a

name and address has theretofore been furnished to the Trustees,

mortgagee has requested the same.

Secrion 4, Examination of Books. Fach Unit Cwner and each motrtgagee of

a Unit shall be permitted to examine the books of account of the Condominium
at reasonsble times, ot business days.
ARTICLE VIII - Rights and Obligations of Third o

f Parties Dealing with the Trustees

Section 1. Reliance on Identity of Trustees. No purchaser, mortgages,

lender or other person dealing with the Trustees as they then appear of
record in said Middlesex South District Registry of Deeds shall be bound to

ascertain or inquire further as to the persoms who are then Trustees

hersunder or be affected with any notice, implied or actual, otherwise than
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1

by a.certificate thereof, and such record or certificate shall be conclusive
evidence of the personnel of said Truscees and of any changes therein. The
receipes. ofvthe Trusrees or any one or wore c£“t§gq;ﬁqp'mgn;és’or things paid
or delivered to -them or him shall-be effgccual“dischargeé therefrsm to the
persons paying -or delivering the same and no person from whom the Trustees or
any one or more of them shall receive any money, property or other credit
shall be required to see to the application thereof. HNo purchaser,
mortgagee, lender or other person dealing with the Trustees or with any real
or persomnal property which then is or formerly was Trust property shall be
bound to ascertain or inquire as to the existence or occurrence of any event
or purpose in or for which a sale, mortgage, pledge or charge is herein
authorized or directed, or otherwise as to the purpose or regularity of any
of the acts of the Trustees or any one or more of them purporting to be done
in pursuance of any of the probisions or powers herein concéined, and any
instrument of appointment of a new Trustee or resignation or removal of an
old Trustee purporting to be executed by the Trustees, Unit Owners or other
persons herein required by this Trust to execute the same shall be conclusive
evidence in favor of any such purchaser or other person dealing Qith the
Trustees of the matters therein recited relating to such discharge,
resignation, removal or appointment or the occasion thereof.

Section 2. Personal Liabilicy Excluded. No recourse shall at any time

be had under or upon any note, bond, contract, order, instrument,
cercificate, uhdertaking, obligation, covenant, or agreement, whether oral or
written, made, issued, or executed by the Trustées or by any agent or
employee of the Trustees, or by reason of anything dome or omitted to be déne
by or on behalf of them or any of them, against the Trustees individually, or
dgainst any such agent or émployee or against any beneliiciary, either

& .
ME QLB

girectly or indirectly, by legal or equitable precesding, or by virg

suit or otherwise, and all persons extending credit to, “doncracting with or
having any claim against the Trustées, shall look only to the Trust property
for payment under such contract or claim, or for the payment of any debt,
damage, judgment or decree, cr of any money that may otherwisg become due or
payable to them from the Trustees,‘so that neither the Trustees nor tha
benéficiaries, present or future, shall be personally liaEle thervefor:

provided, however, that nothiﬁg herein contained shall be deemed to limit or

 ——
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impair the.liability of Unit Owners under the provisions of Section 10 of
Article ITI hereof or under provisions of .said Chapter 183A.
- Section 3. All Obligatioms Subject to the Trust. ~Every note, bond, RIS

contract, order, instrument, cercificate, undertaking, obligation, covenant
or agreement, whether oral or written, made, issued or executed by the
Trustees, or by any agent or employee of the Trustees, shall be deewed to

have been entered into subject to the terms, conditions, provisions and

restricrions hereof, whether or not express reference shall have been made to

this instrument.
Section 4. Further Matters of Reliamce. This Declaration of Trust and

any amendments hereto and any certificate herein required to be recorded and
any other certificate or paper signed by said Trustees or any of them which

it may be deemed desirable to record shall be recorded with said Middlesex

South District Registry of Deeds and such record shall be deemed conclusive
evidence of the centents and effectiveness therecf according to the tenor
thereof; and all persons dealing in any manner wharsoever with the Trustees,

the Trust propercy, or any beneficiary thereunder shall be held to have

notice of any alteration or amendment of this Declaration of Trust, or change

! of Trustee or Trustees, when the same shall be recorded with said Regiszry of

) Deeds. Any certificate signed by two Trustees in office at the time (or by

only one Trustee, if there is only one in office at the time}, incldding a
certificate of unpaid common charges as provided by subsection (d) of Section
& of Chapter 183A, setting forth as facts any matters affecting the Irusc,
including starements as to who are the beneficiaries, &5 ro wizr action has

% been taken by the bengficiaries, and as to matters determining the authoricy ) //
! of the Trustees to do aay act, when duly acknowledged and recorded with said

i Regisrry of Deeds shall be conclusive evidence as to the existence of such

alleged facts in favor of all third persops, including the Trustees, 2¢fing . e et o

T in reliance thereon.
by a majority of the Trustees hereunder, setting forth the existence of any

1

Any certificate executed by any Trustee hereunder, or

facts, the existence of'which is necessary to authorize the execution of any

|

instrument or the taking of any action by such Trustee or such majoricy, as
the case may be, shall as to all peisons acting in good fairh in reliance

therson be conclusive evidence of .the truth of the statéments made in such

!

cernificate and o

h

the sxistence. of the facts therein set forth.

RO -
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ARTICLE IX -~ Amendments and Termination

Section 1. Amendments. The .Trustees may (1) at any time from time to

time, amend, alter, add to, or change this Declaration of Trust in any manner

or to any extent with the consent in writing of Unit Owners en:itlea £o nor
less than sixty-seven (67%) percent of the beneficial interest hereunder or
{2) amend this Declaration of Trust pursuant to the provisions of Section 2,
hereof, the Trustees first, however, in either case, being duly indemnified
ro their reasonable satisfaction against outstanding obligations and liabili-
ties. Any amendment, alteration, addition or change pursuant to the
foregoing provisions of this Section shall become effective upon the
recording with said Middlesex South Diécxict Regisctry of Deeds of an
instrument of amendment, alterationm, addition or change, as the case may be,
signed, sealed and acknowledged in the manner required in Massachusetts for
the acknowledgement of deeds, by any two Trustees, if there be at least twe
then in office (or one Trustee if there be ounly one in office), setting forth
in full the amendment, alteracion, addition or change and reciting the
consent of the Unit Owners herein required to comsent thereto. Such

instrument, so execucted and recorded, shall be conclusive evidence of the

existence of all facts and of compliance with all pre~requisites to the
validity of such amendment, alteration, addition or change, whether stated in
such instrument or not, upon all questions as ro title or affecting the

rights of third persons and for all ocher purposes. Any such amendment is

subject to the provision however that:

A. Mo instrument of amendment which alters the dimensions of any Unit

or affects the use of a Unit or the exclusive use of

shall be of any force or efiect unless the same has been signed by

& common area reserved

to & Unixs
the owner of the Unit affected;

P

e e o e e e

i v e,

B. Except as provided in Section 2. hereof, and except a beneficial
interest .change resulting from future phasing, no instrument of amendment
which alcers che percengage of the undivided interest to which any Unit is
entitled in the Common Areas and Facilivies shall be 05 5ﬁ§.fa:ca or effect
unless the'same has been signed‘by the owners of all the Units and said

instrument 15 recorded as an Amended Condominium Trusc;

Cez9-
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C. Mo inscrument of amendment affecting any Unit in a manner whicﬂ,
impairs the security of a first mortgage of record or which would disqualify
ir for sale to Federal Home Loan Mortgage Corporation or Federal National
Mortgage Assoclation under any law or regulation applicable ‘thereto shall be
of any force or effect unless the same has been assented to by the holder or
holders thereof and no amendment which relates to watters described in
Article X of this Trust and which has not been aésentad to by the appropriate
percentage of the holders of first mortgages as described in said Article X,
shall be of any force or effect; and

D. No instrument of amendment which alters this Condomimium Trust in
any manner which would render it contrary to or incomsistent with any
requirements or provisioms of said Chapter 183A shall be of any force or
effect,

Hotwithstanding the foregoing, the Trustees raserve the right and power
to make, execute and record special amendment(s) ("Special Amendment{s]") to
this Irust ac any time and from time to time which amends the Trust or its
By-Laws, Rules and Regulatiouns:

(1) to comply with the requirements of the Federal National Mortgage
Association, the Government National Morvgage Association, the
Federal Home Loan Mortgage Corporation, the Department of
Housing and Urban Development, the Federal Housing Adwministra-
tion, the Veterans Administratiom, or amy other governmmental
agency or any other publie, guasi-public, or private entity
which performs {or may in the furure perform) functions similar
to those currently perfiormed by such entizies; B

(2} two induce any of such agencies or entivies to make, purchase,
sall, insure, or guarantee mortgages covering Unit ownerships; /{

(3) to correct clewical or typographical erwars in the Trust or any
exhibit hereto or any supplement or amendment thereto.

- Sestion—2; —CONUERNATLiON.  In Chne event that any of the Units or the

Common Areas and Facilities of tha Condominium are affecned by eminent domain

proceedings, the following shall apply:
L. 1f a Unit is acquired by emxnent domain, or if 2 part of & Unit is

acqulreq by eminent domain leaving thu Unit Owner with a remnant which may

not praccxcallv or lawfullv be used for any purpose permxttea ny the Master

w30
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Deed, the award shall compensate the Unit Owner for his Unit and its
undivided percenrage interest in the Common Areas and Facilities whether or
not any of the Common Areas and Facilities have been'acquired: Upon
acquisition, unless the decree otherwise provides, that Unit's entire
undivided interest in the Common Areas and Facilicies and the beneficial
intersst under the Trust shall autematically be reallocated to the remaining
Units of.cthe Condominium in propertion to the respective undivided irterest
of the remaining units in the Commen Areas and Facilities prior to the
taking, and the Trustees shall promptly prepare, execute and record an
amendment to the Master Deed and the Trust reflecting the reallocations. Any
remnant of a Unit remaining afrer part of a Unit is taken under this
subsection, shall thereafter be a part of the Common Areas and Facilities.

B. Except as provided in subsection A,, 1If part of a Unit is acquired
by eminent dowain, the award shall compensate the Uanlc Owner for the
reduction in value of the unit and its undivided percentage interest in the
Common Areas and Facilities. Upon acquisition, (1} that unic's undivided
interest in the Common Areas and Faciliries shall be reduced on the basis of
the reduction of the fair value of the Unit as at the date of such taking
bears to the fair value of the remaining Unics in the Condominium as at such
date, and (2) the reduction in intérest in the Common Areas and Facilities of
such Unit shall be divested from the Unit so acquired and shall auromatically
be reallocated to the remaining Units in proportion to the respective

undivided incterest of the remaining Units in the Common Areas and Facilities

prior tn the date of such taking.

C. If the Common Areas and Facilities or any part thereof are acguired

by eminent domain, the Trustees shall be the parcty in interest to receive any

such award and to pursue any additional awards dus

avard or any action taken by the Trustees pursuant hereto shall be brought or

paid to the Trustees naming the "Trustees of Quail Run Condominium Trust as
Condemnation Trustees for the benefit of Quail Run Condominium, of the

several Unit Owneﬁs and their respective morcgagees.' The Trustees shall
divide any portion of the award nothused for restoration or repair of the

. . o
remaining Common Areas and Facilities among the Unit Owners in proportion to

to such taking. _Anv such o e e

® i
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their reépective undivided percentage interest before the taking but any
portion of-the award attributable to the acquisition of -a portion of the
Common Areas and Facilities which has been exclusively reserved to any Unic
pursuant to the terms of the Master Deed shall be paid to the Owner of such

Unic.
Section 3. Termination. The Trust hereby created shall terminmate only

upon the removal of the condominium from the provisions of Chapter 183A in
accordance with the procedure therefor set forth in Section 18 of said

Chapter. ]
Section 4. Disposition of Trust Property Upon Termination. Upon the

termination of this Trust, the Trustees may, subject to and in accordance
with provisions of said Chapter 1834, sell and convert into money the whole
of the Trust proparty, or any part or parts theredf, and, after paying or
retiring all known liabiliries and obligations of the Trustees and providing
for indemnity agaiunst any other §ucstanding liabilities and obligations,
shall divide the proceeds thereof among and distribute in kind, at valuations
made by them which shall be conclusive, all other property then held by them
in trust hereunder to the Unit Owners according to thelr respective percenc-
ages of beneficial inrerest hereunder. In making any sale under this
provision, the Trustees shall have power to sell or vary any contract of sale
) and to resell withour being answerable Eof loss and, for said purposes, to do
all things, fncluding the execution and delivery of instruments, as may by
their performance thereof be shown to be in their judgment necessary or
desirable in connection therewith. The powers of sale and all otner powers
herein given to the Trustees shall continue as to all property at any time

remaining in their hands or ownership, even though 21l times herein Ifixed for

distribution of trust property may have passed. - [

ARTICLE X - Provisions For The Protection of
Morrgapees; FHLMC-FNMA Provisions

Notwithstanding anything to tha contrary elsswheré in the Master Deed or
in this Condominium Trust and these By-Laws conrained, the following provi-’

sions shall apply for the protection of the holders of the first mortgages

'3 2




Y

e L e v e e

B

T s o e e g g e

L B17820m298

(hereinafrer "First Morcgagees') of record with respect to the units and
shall govern and be applicéble insofar as the same are requivred in order to
qualify mortgages of units in the Condominium for sale to the Federal Home
Loan Morctgage Corporation (FHILMC) or Federal National Mortgage Association
(FNMA), as applicable, under laws and regulations applicable thereto, to wit:

A. In the event that the Unit Owners shall amend the Master Deed or
this Condominium Trust to imclude therein any right of first refusal in
connection with the sale of a Unit, such right of first refusal shzall not
impair the rights Ef a First Mortgagee to:

(1) foreclose or take title to a Unit pursuant to the remedies

provided in its mortgage; or
(2) accept a deed {or assignment) in lieu of a foreclosure in the

evenc of default by a mortgagor; or

(3) sell or lease a Unit acquired by the First Morcgagee through the
procedures described in subparagraphs (1) and (2) above.

B. Any perty who takes title to a Unit through a foreclosure sale duly
conducted by a First Mortgagee shall be exempt from any such right of first
refusal adopted by the Unit Owners and incorporated in this Master Deed or
the Condeminium Trust for tha:t transaction but shall not be exempr in the
case of a non-foreclosure transfier of said Unit after so acquiring title,

C. 4ny First Mortgagee who obrains title to a Unit by forecloéure or
pursuant to any other remedies provided in its mortgage or by law shall not

be liezble for such Unit's unpaid common expenses or dues which acerued prior

ot

to the zeguisition of title to such Unit by such First Mortgagee;

xcept as provided by statute in case of condemnation or substantial

loss or destruction to the Units and/or Commoun Areas and Facilities of the
condominium project or except as provided in Article IX, Section 2. hereof,
Gnless af least sixcy-seven (67%) percent of the Firsr Méfégag;égygbéséé upon
one vote for each first mortgage owned), and owners entitied to sixtf—seven
(67%) percent of the beneficial interest hereunder, {(other chaﬁ the sponsor,

developer, or builder) of the individual Units have given their prior written
approval, the Trustees shall not be entitled to: '
(1) by any act or omission, seek to abandon or terminace the Condo-

minium; or
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(2) change the pro-rata interest or obligations of any individual
Unit for the purpose of: (a) levying assessments or charges or
oo allocating distributions of hazard insuraunce proceeds or
condemnation awards, or (b) determining the pro-—rata share of
ownership of each Upit in the Common Areas and Facilities; or

(3) partition or subdivide any Unit; or

(4) by any act or omission seek to abandon, partitiom, subdivide,
i encumber, sell or transfer the Common Arzas and Facilities,
] provided that the granting of easements for public utilities or
: for other public purposes consistent with the intended use of
; the Common Areas and Facilities shall not be deemed a traunsfer
within the meaning of this clause; or

{5) wuse hazard insurance proceseds on account of losses to either the
. Units or the Common Areas and Facilities for other than the
repair, replacement or reconstruction thereof.

{ E. Consistent with the provisions of Chapter 183A, all taxes, assess-
. ments and charges which may become liens prior to a first mortgage under the
. laws of the Commonweazlth of Magsachusetos shall relate only to the individual
Units and not to the Condominium as a whole,
F. In no event shall any provision of the Master Deed or this Condo-
miniuvm Trust give a Unit Owner or any other party priority over amy rights of

a First Mortgagee pursuant to its mortgage in the case of a distribution to

*  such Unit Owner of insurance proceeds or condemnation awards for losses to or

a taking of such Unit and/or the Common Areas and Facilities.

G. A First Mortgagee, upon request made to the Trustees of this Condo- :
-

miniuz Trust, shall be enticled to:
(1) wricten notificatiocn from the Trustees of the Condominium Trust /
of any default by its borrower who is an Owner of & Unit with
respect to any obligation of such borrower under the Master Deed
or the provisions of this Condominium Trust which is mot cured

within' sixty (60) davys; . . _° . . . . 2

i (2) receive prompt written notification from the Trustees of the
‘Condominium Trust of any condemnation loss or any casualty loss
which affects a material portion of the Condominium or any Unict

on which said mortgagee holds the first mortgage;

B

(3) receive prompt written notice of any lapse, cancellation or
material modification of any insurance policy or fidelity bond

main;ained by the Condominium Trust;

;

-3be

I

|-

!
g 1 e PR P

|

|
i

S O S T

|

= i
N




§
!
|
!
i
}
¥
|

ST

T e o

<

e e T U VU T S

%17820%300

(4) receive prompt written notice of any proposed action which would
require the consent of a specified percentage of first
mortgagees as specified in this Arcticle X;

- «. -{5) inspect the books. and records.of the Condominium Trust at all
reasonable times; and. B
(6) receive writcen notice of all meetings of the Comdominium Trust,
and be permicted to designate a representative to atrtend all
such meetings.,

H. Any helder of a first mortgage of a unit shall be entictled upon

written request to an audited financial statement for the immediately preced-

ing fiscal year, if available, and, if not available, it shall be made

available if required by the holders of first morrgages of Units having at
least fifty-ome (51%) percent of the beneficial interest hereunder atr the

expense of such holders., Any financial statement so requested shall be

furnished wichin & reasounable time following such request.

I. The Trustees shall be reguired to esrablish and mainctain an adequate
reserve fund for the periodic malntenance, repair and replacement of those
portions of the Common Areas which the Trust is obligated to maintain. The
fund shall be maintained out of regular assegsments for common expenses.

Additionmally, an initiel working capital fund shall be established equal
to at least two months' estimared common area charge for each Umit. Each
Unit's share of the working capital fund must be collected and transferred to
the Trust ac the time of closing of the sale of each Unit and maintained in a

segregated account for the use and the benefit of the Trust. The contribu-

ticn to the working capical fund for each unsold Unit shall be paid to the

of the condominium. Ampunts pald inrto the working capital fund shall not be

considered as advance payment of regular asgsessments. The purpose of the

working capical -func-is o insutd fhit thefe will be cash availepie to weet
unforseen expenditures or to acquire addirional equipment or services deemed
necegsary or desirable by the Trusctees,

J. Any agreement for professional management of the Condominium, or any
lease or any other contract providing for services of the developer, sponsor,
or builder, may not exceed three {(3) years. Any such agreement must provide
for termination by either paity without cause and without payment of a

termination fee on ainety (90) days or less written notice.




UPERE et e TSI

. ®17820m30]

K. Wichout the comsent of Unic Owners to which at leastr sixty-seven

{677) percent of the beneficial interest in the Condeminium Trust are

allocared and without the .consent of the holders of the first mortgages.on
Units which have at least(fif:y—one (51%) percent of the beneficlal interest
hereunder, no matrerial provision‘of the Master Deed or the Trust shall be
added or amended which establishes, provides, governs, or regulates ény of
the following:

(1) voring;

(2) assessments, assessment liens or subordination of such liens;

(3) reserves for maintenance, repair and replacement of the Common
Areas and Facilities;

(4) insurance of fidelity bonds;
(5) righrs to use of the Common Areas and Facilities;

(6} responsibility for waintemance and repair of the several
porticns of the Condominium;

(7) expaosion or contraction of the Condominium or the addition,
annexation or withdrawal of propercty to or from the Condominium;

(8) boundaries of any Unit;

(9) the interests in the general or limited Common Areas and Facili-
ties;

i

{10} convertibility ef Units &
i M

Common Areas and racilities or o
Common Areas and Feciliria o

into Units;
{11} leasing of Units;

of first refusal or similar restriction
¢ (wvmer to sell, vransier or otherwise -

{12} dimposition of an
on the right of
convey ‘nis ‘or hef

(13) -any provisionsAwhich are for the express benefic of first
mortgage nolders on Units.
Any first mortgage holder that does mot deliver or poét to the Trusceés
a negative response within thircy (30) days of a written request by the
Trustees for approval of any addition or amendment pursuant to this paragraph
shall be deemed to have consented to the addition or change set forth im such

request. An affidavit by the Trustees wmaking reference to this section, when

PV
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recorded at the Registry of Deeds, shall be conclusive as to the facts
therein set forth as to all parties and may be relied upon pursuant to the

.provisions of Arcticle VIII of this Trust.
L. To the extent permitted by abpliéable law, First Mortgagees shall

also be afforded the following righ:s:

(1) Any vestoration or repair of the Condominium, after a partial

: condemnation or damage due to any insurable hazard, shall be
performed substantially in accordance with the Master Deed and
the original plans and specifications, unless other actiom is
approved by First Mortgagees holding mortgages on Units which
have at least fifty-~one (51Z) percent of the vores of Unics
subject to first mortgages;

(2) Any election to terminate .the legal status of the Condominium
after substantial destruction or a substantial taking in
condemnation of the condominium property hust be zpproved in
writing by First Mortcgagees holding mortgages on Units whieh
have at least fifty-one {517) percent of the votes of Units
subject to first mortgages;

{3) Except as otherwise provided in the Master Deed or the Condo-
minium Trust, no reallocation of interests in the Common Areas
resulting from a partial condemnmation or partial descruction of
the Condominium may be effected without the approval of First
Mortgagees holding mortgages on all remaining Units whether
existing in whole or in part, and which have at least fifty-one
(51%) percent of the votes of such remeining Unics subject to

first mortgages;

(4) Wnen professional management has been previously required by a
First Mortgagee, whether such First Morrgagee became an eligible
mortgage holder or eligible insurer or guarantor at that time or
laver, any decision to estvablish self-management by the Trust
shall require the prior consent of owners of Units to which at
least givry-seven (67X) percent of rhe bereficiz) inrerest in
the Trust are alloczted and the approval of First Mortgagees
holding mortgages on Units which have ac least fifry-ome (317)
percent of the votes of Units subject to first morcgages.

It is intended that the provisions of this .Article X shall comply with
the requirements of the Federal Home Loan Mortgage Corporation (FELMC) and of
the Federal National Mortgage Association (FNHA} with respect to condominium

mortgage loans, and all questions with respect therero shall be resolved

consistent with that intentiom.

ARTICLE XI -~ Miscellaneous

In the construction

Section !. Conscruction and Interpretation.

heraof, whether or not so expressed, words used in the singular or in the

-37 -
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. plural respectively include both the plural and singular, words denoting

males include females and words denoting persoms include -individuals, firms,
assoc1ac10ns, companies (jolnt scock or otherwise), trusts and corporanlons
unless a contrary lntention As :o be inferred from or required by the- subjecc
mattet or context. The cover, title, headings of different parts hereof, and
the table of contents are inserted as a matter of convenience only and do not

have any independent legal force or effect.

This instrument shall at all times be governed and construed in accord-
ance with the Laws of the Commonwealth of Massachusetts.

EXECUTED as a sealed instrument on the day and year first above written.

.

QUAIL RUN CONDOMINIUM TRUST

o Dt d O s

GWENDOLEN N. R@N¢, Trustee

AFCA LT G

ARTHUR A. KLIPFEL, 1I1,/Tfustee

COMMONWEALTH OF MASSACHUSETTS
HMIDDLESEX, ss. January 22, 1987

Then personally appeared the above-named Gwendelen N. Rénd, as Trustee
and acknowledged the foregoing inscrument to be her free act and deed, beiore

Nwtary Public Laura M. “11

My commission expires: 3l/q/q3

" COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, ss. January 22, 1987

Then personally appeared the above-named Arthur A. Kiiofel III, as
Trustee and acknowledged the foregoing inscrument to be his free act and

deed, before me,.

Notary Public Laura M. Midcz
My commission expires: W/{é/?j

Rt
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